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(1) arbitrary, capricious, an abuse of discre-
tion, or otherwise not consistent with law; 

(2) not made consistent with required proce-
dures; or 

(3) unsupported by substantial evidence. 

In making the foregoing determinations, the 
court shall review the whole record, or those 
parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial error. 
The record on review shall include the record be-
fore the hearing board, the decision of the hear-
ing board, and the decision, if any, of the Select 
Committee on Ethics. 

(d) Attorney’s fees 

If an employee is the prevailing party in a pro-
ceeding under this section, attorney’s fees may 
be allowed by the court in accordance with the 
standards prescribed under section 2000e–5(k) of 
title 42. 

(Pub. L. 102–166, title III, § 309, Nov. 21, 1991, 105 
Stat. 1093; Pub. L. 102–392, title III, § 316(a), Oct. 
6, 1992, 106 Stat. 1724; Pub. L. 103–50, ch. XII, 
§ 1204(a), July 2, 1993, 107 Stat. 268.) 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–50 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘Any Senate employee aggrieved by a final deci-
sion under section 1208(d) of this title, and a final deci-
sion entered pursuant to section 1208(d)(2)(B) of this 
title, may petition for review by the United States 
Court of Appeals for the Federal Circuit.’’ 

1992—Subsec. (a). Pub. L. 102–392 struck out ‘‘or any 
Member of the Senate who would be required to reim-
burse the appropriate Federal account pursuant to the 
section entitled ‘Payments by the President or a Mem-
ber of the Senate’ ’’ after ‘‘section 1208(d) of this title,’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 1204(b) of Pub. L. 103–50 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect upon the date of the enactment 
of this Act [July 2, 1993], except that such amendment 
shall not affect any proceeding or suit commenced be-
fore the effective date and in all such proceedings or 
suits, proceedings shall be had, appeals taken, and 
judgments rendered in the same manner and with the 
same effect as if this section had not been enacted.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 60m, 1204, 1208, 
1213, 1214, 1221, 1224 of this title. 

§ 1210. Resolution of complaint 

If, after a formal complaint is filed under sec-
tion 1207 of this title, the employee and the head 
of the employing office resolve the issues in-
volved, the employee may dismiss the complaint 
or the parties may enter into a written agree-
ment, subject to the approval of the Director. 

(Pub. L. 102–166, title III, § 310, Nov. 21, 1991, 105 
Stat. 1094.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 60m, 1207a of 
this title. 

§ 1211. Costs of attending hearings 

Subject to the approval of the Director, an 
employee with respect to whom a hearing is held 
under this chapter may be reimbursed for actual 

and reasonable costs of attending proceedings 
under sections 1207 and 1208 of this title, consist-
ent with Senate travel regulations. Senate Reso-
lution 259, agreed to August 5, 1987 (100th Con-
gress, 1st Session), shall apply to witnesses ap-
pearing in proceedings before a hearing board. 

(Pub. L. 102–166, title III, § 311, Nov. 21, 1991, 105 
Stat. 1094.) 

SENATE RESOLUTION NO. 259 

Senate Resolution No. 259, One Hundredth Congress, 
Aug. 5, 1987, provided that: ‘‘Resolved, That witnesses 
appearing before the Senate or any of its committees 
may be authorized reimbursement for per diem ex-
penses incurred for each day while traveling to and 
from the place of examination and for each day in at-
tendance. Such reimbursement shall be made on an ac-
tual expense basis which shall not exceed the daily rate 
prescribed by the Committee on Rules and Administra-
tion, unless such limitation is specifically waived by 
such committee. A witness may also be authorized re-
imbursement of the actual and necessary transpor-
tation expenses incurred by the witness in traveling to 
and from the place of examination. 

‘‘SEC. 2. (a) The provisions of this resolution shall be 
effective with respect to all witness expenses incurred 
on or after October 1, 1987.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 60m of this title. 

§ 1212. Prohibition of intimidation 

Any intimidation of, or reprisal against, any 
employee by any Member, officer, or employee 
of the Senate, as the case may be, because of the 
exercise of a right under this chapter con-
stitutes an unlawful employment practice, 
which may be remedied in the same manner 
under this chapter as is a violation. 

(Pub. L. 102–166, title III, § 312, Nov. 21, 1991, 105 
Stat. 1094; Pub. L. 103–283, title III, § 312(f)(3), 
July 22, 1994, 108 Stat. 1446.) 

AMENDMENTS 

1994—Pub. L. 103–283 struck out ‘‘or by the Architect 
of the Capitol, or anyone employed by the Architect of 
the Capitol,’’ after ‘‘of the Senate,’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 60m of this title. 

§ 1213. Confidentiality 

(a) Counseling 

All counseling shall be strictly confidential 
except that the Office and the employee may 
agree to notify the head of the employing office 
of the allegations. 

(b) Mediation 

All mediation shall be strictly confidential. 

(c) Hearings 

Except as provided in subsection (d) of this 
section, the hearings, deliberations, and deci-
sions of the hearing board and the Select Com-
mittee on Ethics shall be confidential. 

(d) Final decision of Select Committee on Ethics 

The final decision of the Select Committee on 
Ethics under section 1208 of this title shall be 
made public if the decision is in favor of the 
complaining Senate employee or if the decision 
reverses a decision of the hearing board which 


